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TsHORTENED STATUTORY PERiOD FOR REPLY » SET TO EXPIRE J MONTH(S) FROM 
THE MAILING DATE OF THIS COMM^ICATION.^^ ^ ^ ^ mgy a rep|y be fimelyfiled 

" earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on ?7Auqust2002 . 
^ • rriKiAi 2b)&\ This action is non-final. 

? ^sssassassBsas—' 

Disposition of Claims 

4)13 Claim(s) rnntinuafion Sheet is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5M c.aim(s) l^iLlM*^^^ 

6) 13 Claim(s) 93-108 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D ciaim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 
10)n Thedrawin g (s) fil edon_is/are: 

Applicant may not request that any objection to the drawing(s) be held ,n abeyance. See 37 CFR 1 J5(a . 
Applicant may m approved b)D disapproved by the Examiner. 

1 1 )□ The proposed drawing correction filed on is. aju approwu 

If approved, corrected drawings are required in reply to this Office action. 
12)D The oath or declaration is objected to by the Examiner, 
i Priority under 35 U.S.C.§§ 119 and 120 

«)□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 □ Certified copies of the priority documents have been received. 
2.D Certified copies of the priority documents have been received in Application No 



3D copies of the cerfcd copies o, *e parity documents have .bjjn received in th,s NaUona, Stage 
aoDlication from the International Bureau (PCT Rule 17 2(a)). 
* See the attached Sled Office action for a list of the certified cop.es not received. 
HO A~ment is made of a Cairn for domestic priority under 35 U.S.C. § 1 19(e) (to a prov.onai appl.cat.on). 

a) □ The translation of the foreign language provisional applicator, has been receded 
15)D Acknowledgment is made of a claim for domestic pnor.ty under 35 U.S.C. §§ 120 and/or . 

Attachment(s) 



1) £3 Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



4) □ Interview Summary (PTO-41 3) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-152) 

6) D Other: 
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Part of Paper No. 16 



Application No. 09/736,051 
Continuation Sheet (PTO-326) 

Con.inua.ion of D*posi.«>n of Claims: Claims pending in me applMon are ,-4,6-,4.,6-30.33-42.45-50.52.55,57-62.65. 
69,72-75,79,80,84-89 and 92-108. 
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Application/Control Number: 09/736,051 
Art Unit: 1654 

, Claims 1-4, 6-14, ,6-30, 33-42, 45-50, 52-55, 57-62, 65-69, 72-75, 79-80, 34-89, and 92-108 
are pending in this application. 

2. The examiner actaowledges receipt «1 recordation of applicants' request for continued 
examination, received August 27, 2002. 

A. Claims 93-108 of this application have been copied by the applicant from U. S. Patent No. 
6,043,026. These chums are no. patentable to the applicant because the copied Cairns were no. 
received a. the USPTO within one year of the date on which US Patent No. 6,043,026 was 
panted. It is noted that US Paten, No. 6,043,026 was granted on March 28, 2000 and the copied 
claims in the instant application were received a, me USPTO on March 29, 2001. 

An interference cannot be initiated since a prerequisite for interference under 37 

CFR 1.606 is that the claim be patentable to the applicant subject to ajudgement in me 

interference. 



5. Claims 93-108 are rejected under 35 U.S.C. 135(b) as no. being made prior ,0 one year from 
the date on which U.S. Paten. No. 6,043,026 was granted. See In re McGrew, 120 F.3d 1236, 
1238, 43 USPQ2d 1632,1635 (Fed. Cir. 1997) where the Court held that the application of 35 
U.S.C. 135(b) is no. limited to inter panes interference proceedings, but may be used as a basis 

for ex parte rej ections. 
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6. Claims 1-4, 6-14, 16-30, 33-42, 45-50, 52-55, 57-62, 65-69, 72-75, 79-80, 84-89, and 92 are 
allowable over the prior art of record. 

7. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Louise N. Leary whose telephone number is (703) 308-3533. The 
examiner can normally be reached on Monday to Friday from 9:30 to 6 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brenda Brumback, can be reached on (703) 306-3220. The fax phone number for 
the organization where this application or proceeding is assigned is (703)308-4556. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703)308-1235. 

For 24 hour access to patent application information, 7 days a week, or for filing patent 
applications electronically, please visit our website at www.uspto.gov and click on the button 
"Patent Electronic Business Center" for more information. 



LOUISE N.^JJL 



October 29, 2002 



